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Introduction:

The Algerian state attaches great importance to learning various scientific, technological,
and linguistic skills, especially those related to and connected with the sources of scientific
material, foremost among them legal and administrative sciences, which are derived from two
schools: Latin and Anglo-Saxon.

The President of the State, in his program, has stressed the success of the English language
in various educational stages, especially higher education and scientific research, due to its
great importance. Therefore, the Ministry of Higher Education and Scientific Research has
given great importance to the success of the President’s vision, and has encouraged, in its
evaluation, scientific research written in English.

Accordingly, this publication was prepared for first-year law students at Ahmed Zabana
University of Relizane, through which the various concepts and definitions related to the
Introduction to Legal Sciences course for the second semester, as well as the Judicial
Organization course for the same semester, will be presented in both Arabic and English. The
pedagogical publication also aims to highlight the various basic terms of the two courses due
to their great importance as they are two basic courses and a gateway for first-year students to
enter the field of legal and administrative sciences on its foundations and according to its

original sources and references of legal theories.
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This makes this publication an added scientific material for students in the field of legal
and administrative sciences, which supplies the digital library of the Faculty of Law at the
University of Relizane, and other students and researchers browsing the official website for
depositing pedagogical publications in the Algerian university in general.
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The Target Audience:

As mentioned in the introduction, the target audience for the English Legal Terminology
course is primarily first-year law students, in addition to all researchers in various legal fields,

including legal professionals such as lawyers, judges, legal translators, and legal consultants.
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Prior Knowledge:

The prior knowledge for the English Legal Terminology course includes various vocabulary,
terms, and concepts that were covered in different educational stages for first-year students in
previous years, and which were acquired from various subjects such as English language,

history, and civic education, whether in Arabic or English.
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Course Objectives:

This course on legal terminology in English, presented through this publication, aims
to achieve the following objectives:

- To teach students various legal terms and fundamental concepts necessary for
entering the field of law.

- To enable students to use and explain legal terminology by highlighting the concepts
behind each term.

- To enable students to work with various legal documents and texts in English, such
as administrative and judicial documents, contracts, and decisions.

AN paldead) (@Al 4 plas s uliial) Jadadie(

A aall (38 Lt ) ltal (3 i pemamid a1l Al 4ulal Aaciall

A) Course Outline: Theory of Rights, Second Semester

In this course, we will address the various concepts and terminology related to the Theory of
Rights course, presented to first-year law students for the second semester, covering the

following topics:
- Topic 1: The Concept of Rights.
- Topic 2: The Parties to the Rights Course.

- Topic 3: The Subject Matter of the Rights Course.
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B) Judicial Organization Course Outline - Second Semester

This course will cover the various concepts and terminology related to the Judicial
Organization course, which is taught to first-year law students in the second semester. The
main topics are as follows:

- Topic 1: The Lawsuit

- Topic 2: Procedures for Filing a Lawsuit
- Topic 3: Claims and Defenses

- Topic 4: Impediments to Litigation

- Topic 5: Judicial Rulings
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Introduction to Law (Theory of Rights)
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1. Definition of Rights:

Legal scholars differ in their definitions of rights, resulting in several schools of
thought that can be divided into classical and modern.
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1. Definition of Right in Traditional Theory:

Some scholars of traditional theories defined right based on the holder of the
right or the persons entitled to it, and this is called the personalist school. Others
defined it based on the subject matter of the right, and these are the proponents
of the objective school. Still others adopted a combination of these two schools,

the personal and the objective, which is called the mixed school or approach.
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1.1.1 The Personalist School:
1.1.1.1 The View of the Personalist School:

Among the most important proponents of the personalist school are the jurists
Savigny and Wincheid. This school defines right as: "a power or authority
vested in a person and derived from the law."” Thus, a right is an authority of the
individual will protected by the law, as the law is what grants the person the
ability to fulfill this trust.
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1.1.1.2 Critique of the Personalist School:

This school of thought has been criticized because it links rights to will, in
that:

- A right may be established for a person lacking will, such as the insane, the
minor, and the fetus.

- A right may be established for a person without their knowledge or consent,
such as an heir, an absentee, or a legatee, who acquires a right without their
knowledge or consent.

- This definition is inadequate to explain the rights established for legal
entities despite their lack of genuine will.

- Proponents of this approach confuse the right with its exercise; will is not
necessary for the existence of a right, but it may be necessary for its exercise.
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2.1.1 The Objective School:
1.2.1.1 The View of the Objective School:

Among the most prominent proponents of the objective school is the German
jurist Ihering, who believes that a right should be defined by its subject matter,
not by its holder. He defines a right as "an interest protected by law." This
definition clearly disregards the will, which is not required for the existence of
the right but rather for its exercise or use. This definition focuses on the essence
or subject matter of the right (the objective element), which is the material or
moral interest or benefit accruing to a specific person. In addition to this interest

element, he adds another formal element: the element of legal protection.
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1.1.2.2 Critique of the Objective Approach:
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This approach faced criticisms concerning its two essential elements:
interest and legal protection. We find that:
- The definition of a right, according to these critics, was limited to stating its
purpose and objective, which is interest, without defining its essence. Interest
IS not a suitable criterion for a right, as a right may be established without the
interest being established.
- Legal protection cannot be considered a pillar or element of a right; it is
subsequent to its creation and not part of it.
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1.1.3The Mixed Approach:
1.1.3.1 The View of the Proponents of the Mixed Approach:

This approach represents a middle ground between the two previous approaches.
In its definition of right, it combines the subjective and objective approaches,
that is, it combines the elements of will and interest, although its proponents
differ in prioritizing one element over the other.

- Some, like the jurist Jellienek, prioritize the element of will, defining right as:
"a volitional capacity of a person or persons recognized and protected by law in
order to achieve an interest."”
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- Others, like the jurist Michaux, prioritize the element of interest over will,
defining it as: "an interest of a person or persons protected by law and based
upon a specific volitional capacity for its realization and defense."

This approach is subject to the same criticisms as the two previous approaches:
- Aright is not the same as an interest.

- A person does not necessarily need to possess free will for a right to be
established.
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1.2 Defining Rights in Modern Theory:

In light of the criticisms leveled at the definitions of rights mentioned earlier,
and given the lack of a comprehensive and definitive definition, modern legal
scholarship has attempted to define rights based on their essence, clarifying their

characteristics and features.
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1.2.1 Definition of Right in Dabin's Theory:
1.2.1.1 Definition:

The jurist Dabin, a leading figure in this modern school of thought, defined a
right as: "A privilege granted by law to a person and protected by legal means.
This privilege entitles him to act with authority over property to which he is

recognized as the sole owner or beneficiary."

Through this history, we find that Dabin focused his definition of a right on two
elements: the element of exclusive possession or entitlement to a specific

property or value, and the element of authority, i.e., the owner's control over the
property. He added two further elements: the element of respect for the right by

others, and the element of legal protection.
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1.2.1.2 Elements of a Right According to the Jurist Daban:
1.2.1.2.1 Exclusivity:

This refers to the exclusive right of the person or holder of the right to the
privileges granted to them by that right, or a specific value belonging

exclusively to its owner.
1.2.1.2.2 Authority:

This refers to the power to dispose of the property or value that belongs

exclusively to the holder of the right.
1.2.1.2.3 Respect for the Right by Others:

Professor Dabin adds the element of respect for the right by others as an external

element of the right itself.
1.2.1.2.4 Legal Protection:

This means that the law intervenes to transform the monopoly from a de facto
state to a legal one, in other words, making the monopoly and domination

legally legitimate.
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1.2.1.3Critique of Dabin's Theory:
Dabin's theory has faced some criticism, including:

-Monopoly is synonymous with the right, yet Dabin makes it one of its
constituent elements.
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-The separation between the element of respect for the right by others and
the element of legal protection, since the duty of respect is guaranteed by
legal protection. Therefore, this separation between the two elements is
illogical.

-Dabin defines a right as a privilege established or granted by law to a
person. Legal scholars question the meaning of this privilege: is it power or
interest?
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1.2.2 Other Jurisprudential Definitions of Right:

Among the definitions of right based on its essence, which is the element of
exclusivity, we find Dr. Hassan Kira defining it as: "That legal bond by which
the law authorizes a person to have exclusive and exclusive control over a thing

or to demand a specific performance from another person."

Dr. Shams Al-Din Al-Wakil also defined it by looking at its essence, saying: “It
is the person’s monopolization of a certain value or things, which entitles him to
domination and demand, and aims to achieve an interest that is protected by law

because it has social value.”
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These two definitions show that the relationship between money or values and
their owner is a relationship of exclusivity. This exclusivity is either direct,
when the owner of the right reaches the value of the latter without the mediation
of another person, and this is in the case of real rights, or it is indirect, when the
owner of the right reaches its value through the mediation of another person, and

this is in the case of personal rights.
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2. Distinguishing Rights from Similar Concepts:

The legal term "right" shares similar meanings with several other related legal
terms, most notably law, interest, freedom, and license. Below, we clarify the

distinctions between a right and each of these terms.
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2.1 Rights and Law:

Law is closely linked to rights, but this does not mean they are one and the
same. There are distinctions between them. Law establishes or defines rights,

clarifies their features and limits, and protects them when necessary. A right

13
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cannot be conceived of as separate or independent from law. The French word
"droit" is used to express both law and right. To avoid confusion, French jurists
distinguish between rights with the term "droit subjenctif.”" Similarly, the word

"right" is used to refer to a right, and the word "law" to refer to law.

From this, we conclude that right and law are interconnected and inseparable,

although they differ in meaning, concept, and content.
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2.2 Right and Interest:

Legal scholars agree that right is an exclusive right and authority to achieve a

goal, which is interest. Therefore, interest is the purpose of right, not right itself.
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3.2 Right and Freedom:

Right is the essence of exclusive right and is only granted to those to whom the
law recognizes it. That is, rights are limited to specific individuals, while
freedom represents an inherent and absolute freedom enjoyed by all equally,

presupposing their existence in similar positions.
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2.4Right and License:

If a right is based on two elements of exclusivity and control, then a license is a
choice established by law, left to the individual to create or modify an existing

legal status according to their convictions and the interests they wish to achieve.
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3. Persons with a Right:

A right is assigned to a party called a legal person, also known as the holder of
the right. The term "person with a right" refers to anyone who possesses legal

personality.

Legal personality is the capacity or ability to acquire rights and bear obligations.
Referring to the Algerian Civil Code, like other comparable civil codes, we find
that the Algerian legislator recognizes legal personality for both natural persons

and legal (juristic) persons.
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3.1 Natural Person:
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A natural person is defined as a human being to whom the law grants legal
personality. A natural person enjoys legal personality for a period of time
beginning at birth and ending at death. This personality is characterized by a set
of features and attributes. However, a fetus also enjoys certain rights as defined

by law, provided it is born alive.
sdgmdal) A3 38N Adsadil) A9l 1.1.3
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3.1.1 Beginning of Natural Legal Personality:

The legal personality of a natural person (human) begins with their complete and
live birth and separation from their mother. At this point, they acquire the legal
capacity to acquire rights and bear obligations. It is a prerequisite that the fetus
be born alive (breathing, crying, or moving) to be considered a legal person,

even if it dies moments after birth.
sl Gl 4 I Al i) 4yl Ja) j1.1.1.3
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3.1.1.1Stages of the Beginning of Legal Personality:

*Moment of Birth: This is the physical event that results in the acquisition
of legal personality.

«Complete Separation: The newborn's exit from and complete separation
from the mother's body.

«Condition of Life: The birth must be live. If the fetus is stillborn, it does
not acquire legal personality and cannot inherit.

*Proof of Birth: The birth is registered in the civil registry within the legal
timeframe (e.g., 5 days in Algeria.(

Ol (A8 S 5all, 2.1.1.3
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3.1.1.2. The Legal Status of the Fetus

Article 25/2 of the Civil Code stipulates: (The fetus enjoys civil rights provided
it is born alive).

The unborn child or fetus has the right to:
;&ﬂb:\.d‘/i
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A/ Inheritance:

According to Article 128 of the Family Law, if the fetus is the sole heir, the
entire estate is held in trust for it. However, if it is an heir along with others, the
share of whichever heir is greater, i.e., male or female, is held in trust for it.
Article 173 of the Family Law stipulates: (The portion of the estate held in trust
for the unborn child is greater than the share of one son or one daughter if the
unborn child shares with the heirs or reduces their inheritance. If it completely
excludes them, the entire estate is held in trust and not divided until the pregnant
woman gives birth.)

s A A g/
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B) Establishing paternity:

If the marriage was legally valid, or if the pregnancy occurs within 10 months of
the date of separation or death, as stipulated in Article 43 of the Family Law.

oalea ) Jie al (i el axe 85 5lall 8 48aS
C) Inherent rights:

Such as the right to life and the right to protection from harm, including
abortion.

s dagll/a
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D) Gifts:

Avrticle 209 of the Family Law stipulates that a gift to an unborn child is valid,

provided the child is born alive.
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E) Wills:
Article 187 of the Family Law stipulates that a will to an unborn child is valid,

provided the child is born alive. If twins are born, they inherit equally, even if

they are of different sexes.

: bl paddd) (ailad) 1.3

2.1.3 Characteristics of a Natural Person:
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A: The Name

The name is the means by which a person is distinguished from others. The
name has two meanings: a narrow meaning, referring to the given name
(PRENO), and a second meaning, referring to the surname or family name.
Avrticle 28/1 of the Civil Code stipulates: "Every person must have a surname
and one or more given names, and a person's surname is passed on to their

children.”

58uaség\.~d\@‘)d\ctﬁjbj'édg)ég§.\m-l
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There are other types of names protected by law if used continuously, and their
protection is comparable to that of a civil name. These include: nicknames,

pseudonyms, and trade names.

1B gl eu\],i
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A.l. Nickname:
- This refers to a person being known by another name among people. A

nickname is created by others; it is not the person themselves who gives it to

them. Nicknames are worthy of legal protection.

el au) 2,
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A.2. Pseudonym:
- This is a name a person uses to achieve a specific purpose, such as concealing
their identity on a particular occasion. The purpose may also be political, such as

resistance fighters using pseudonyms to hide their real names. A person is free

to choose this name, and it is protected by law if used continuously.
T e il any13.]
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A.3. Trade Name:

- This is a name a merchant uses to conduct their business. It is a distinctive
element of their commercial establishment and a financial right that can be

transferred, according to Article 78 of the Commercial Code.
Al s
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B: Status

- It is one of the most important features of legal personality, as it establishes a
person's political status by belonging to a state and confirms their religious
status through following a particular creed.

s 5l
B.1 Its types:
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B.1.1 Political status:
It means a person's connection to the state and their belonging to it, which is
established by holding the nationality of the state. This can be obtained in two
ways: either by blood or by territory. The nationality by blood is an original

nationality, and in the case of multiple nationalities, the judge applies the actual
or real nationality.

bl sl 2,1
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B.2.1 Religious status:

Islam is the religion of the state, and in Islam, there is no existence of certain
privileges granted to specific sects as is the case in some countries. Being a
Muslim entails that the person is subject to the rules governing interactions

between Muslims and non-Muslims.
+dqlitad) Al .z
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C. Family Status:
- This is the relationship that links a person to their family, and this bond may be
by blood relation or by marriage.

249 Al g5l 1.z

C.1 Types of Kinship:
b ydlea 4 B 1.1.7
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C.1.1 Direct Kinship:

This is the relationship between ancestors and descendants, meaning the link
between a grandfather and his children and grandchildren. For example: a son to
his father is a first-degree relationship, a grandson to his grandfather is a second-
degree relationship, and so on...
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C.1.2 Collateral Kinship:

This is the relationship between individuals who share a common ancestor
without one being a descendant of the other. For example, the relationship of a
nephew (son of a brother) to his uncle, etc. When arranging the degree of
collateral kinship, the degrees are counted upward from the descendant to the

common ancestor, then downward from the ancestor to the other descendant.

15 alaal) 4 3 3.1.2
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C.3.1 Affinity:

It results from marriage, and each relative retains their degree of kinship with
the other spouse. Article 35 of the Civil Code states: (Relatives of one spouse
are considered to have the same kinship and degree in relation to the other
spouse).
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D. Financial Status:
It is the total of a person's rights and present and future financial obligations.

D.1 Its Elements:
It consists of a positive side (financial rights such as real estate and money) and
a negative side (debts and obligations).

AADELY), 3.2
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D.2 Autonomy:

In legislation (such as Algerian law), each person enjoys an independent
financial status; the wife has a financial status completely separate from her
husband.

: dpadlddly bl JY) 3,
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3. Connection to Personality:
There is no legal personality without financial responsibility, as it is the general
guarantee for creditors.
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B. Capacity:
It is a person's ability to acquire rights and bear obligations (capacity of
entitlement), and to perform legal acts by themselves (capacity of exercise).
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B.1 Types of Capacity:
e Capacity of entitlement: Begins with full birth alive and ends with death, and
is established for every person regardless of age or mental condition.
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¢ Capacity of exercise: Related to discernment, intellect, and age:
o Incapable: One who has not reached the age of discernment (usually 13
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years) or is mentally incapacitated.

o Limited capacity: The discernible minor who has not reached legal adulthood.
o Full capacity: One who has reached the legal age of adulthood (19 years in
most Arab legislations such as Algeria) and has not been affected by any
condition affecting capacity, such as insanity or mental deterioration.

:0hgall,
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1. Domicile:
It is the legal residence of the person that is recognized for addressing them,
notifying them with official documents, and locating them.

: Ohgall £ 1.9

1.1 Types of domicile:
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* General domicile: the place where the person usually resides on a stable
basis.

e Chosen domicile: the place chosen by the person to execute a specific legal
act (such as a lawyer's office).

eDomicile of a minor: it is the domicile of their legal representative (guardian
or custodian).
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2.3 Legal entity:

2.3.1 Definition of a legal entity:

A legal entity (corporate person) can be defined as a group of persons and assets
aimed at achieving a specific purpose, and the law recognizes it as having legal

personality to the extent necessary to achieve that purpose.
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3 Elements of the Legal Entity:

Through this definition, the legal entity is recognized as being based on three
elements:

- That the legal person consists of a group of people or a group of funds or a
group of people and funds together.

- That the establishment of the legal person aims to achieve a social objective
recognized in the law of its creation.

- Recognition by the legislator of this group of people or funds with a legal
personality independent of its members, based on the text of the law.

g sinal) Luaddl) 4423.2.3
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3.2.3 Beginning of the Legal Entity:

For a legal person to exist, it must obtain recognition by the legislator as a legal
entity. Recognition is divided into two types: general recognition and special
recognition.
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3.2.3.1 General Recognition:
This recognition occurs by setting general preconditions. When these are
fulfilled in a group of people, funds, or a group of funds, it acquires personality
by the force of law. The Algerian legislator stipulated in Article 49 of the Civil
Code the legal persons and defined them as the State, the Province, and the

Municipality. They have legal personality automatically, and this legal
personality is considered a public legal personality.
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3.2.3.2 Special Recognition:

Unlike general recognition, which requires determining preconditions for the
emergence of a legal entity, special recognition requires the issuance of a license
or a specific text that includes the declaration of the emergence of this entity.
Article 49, in its final paragraphs of the Algerian Civil Law, states that some
groups of persons or assets do not have legal personality unless the legislator
grants them special recognition.
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3.2.4 Types of Legal Entities: Article 49 of the Algerian Civil Law states that

legal persons are:

- The state, the province, and the municipality

- Public institutions of an administrative nature

- Civil and commercial companies

- Associations and institutions

- Waqgf (endowments)

- Any group of persons or assets to which the law grants legal personality

From this article, it is clear that the legislator mentioned legal persons by way of

example and not limitation, as stated in the last paragraph of Article 49. They

can be divided into general legal persons and special legal persons.
g i) dpaddll 15.2.3
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3.2.5 Effects of the Legal Entity:
Upon acquiring legal personality, this entity enjoys a set of rights and privileges,
which are represented as follows:
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3..2.51 Name of the Legal Entity:
Like a natural person, the legal entity enjoys a distinctive name that may be

derived from the name of one of its partners or from the purpose for which this
legal entity was established.
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3.2.5.2 Domicile:
The legal entity has a domicile independent of its members' domiciles. This

domicile is the place where its administrative center is located, with the
administrative center referring to the main office.
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3.2.5.3 Capacity:
Upon acquiring legal personality, the entity attains capacity, granting it the
authority to acquire rights and bear obligations. Its capacity to act is represented
by exercising these rights and obligations through its representative, who
expresses the entity's will on its behalf. This capacity is not absolute but limited
to the bounds defined by the founding document of the legal entity, according to
Article 50 of the Algerian Civil Code.
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3. The financial liability of the legal entity:
It has financial liability of both types, positive and negative, and it is completely

independent and separate from the financial liability of the individuals
constituting it.
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3.2.5.5. Political status:

A legal entity cannot have a family status, and the nationality of a legal entity is

usually determined by the state in which its actual administrative center is
located.

L s sl addd) od) ) ¢ sy il 6.5.2.3

psh (ernb paddy i ca g W (usale (ale gy (sl paddll

3.5.2.6. A representative expressing the will of the legal entity:
Since a legal entity does not have a tangible physical existence, it must be
represented by a natural person who acts in its name and on its account.
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3.5.2.7. The right to litigate:
A legal entity enjoys the capacity to litigate, as it can be a plaintiff or defendant,
and exercises this right through a natural person called the legal representative.
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3.2.5.8 Legal Liability:

The legal entity can be held accountable before others either on the basis of
civil liability rules or on the basis of criminal liability rules whenever the act
constitutes a crime punishable against the legal entity with a penalty
appropriate to its nature, such as suspending its activity, dissolving it, or
imposing a fine on it.
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3.2.6End of the Legal Entity:
The existence of the legal entity ends as follows:
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- 3.2.6.1 End of the Public Legal Entity:
- For the state, its personality ceases with the disappearance of one of its
constituent elements: the people, the territory, and sovereignty.
- For the province and municipality, it ends with the issuance of a law
abolishing it or merging it into another administrative unit, and the laws of
abolition and merger are issued by the competent authority responsible for
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its establishment.

- For public institutions, their legal personality ceases by merging into
another public institution or by being abolished through a law issued by the
authority that established them.
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3.2.6.2 The end of a private legal entity:
- The expiration of the term specified in the law of its establishment, Article 437
of the Algerian Civil Code.
- Achievement of the purpose of its establishment, Article 437 of the Algerian
Civil Code.
- Dissolution, whether this dissolution is by agreement between the partners as
stipulated in Article 440 of the Algerian Civil Code, or judicially when the
dispute is brought before the court, Article 441 of the Algerian Civil Code, or
due to dissolution resulting from the death of a partner, bankruptcy, or
interdiction, Articles 562 and 563 of the Algerian Commercial Code, or due to
the destruction of all or a significant part of its capital, where the continuation of
the company is no longer beneficial, Article 438 of the Algerian Civil Code.
- Issuance of a law to abolish it by the authority that issued the law of its

establishment.
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4.0bject of the Right:

The object of the right refers to its subject or what the right is exercised over.
The object of the right can either be things for real rights or actions for personal
rights.
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4.1 Things:

The object of the right in real rights is a thing, which may be material, and this is
the subject of the real right, such as a house or a car, etc. It may also be
immaterial, and this is the subject of an intellectual right, such as an invention,
for example.
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4.1.1 Classification of Things:
Things are divided into several categories based on different criteria:
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1.1.1.4 Material and Immaterial Things:
A material thing is one that has a tangible existence, such as trees and animals,
while an immaterial thing has no place or tangible existence, such as ideas.
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4.1.1.2 Things that can be dealt with and those that cannot be dealt with:

There are things that no one can claim ownership of as long as they are in their

natural state, such as air, the sea, and birds. However, if a person manages to
possess a part of them, they can become subject to rights, like captured birds.
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4.1.1.3. Valuable things and fungible things:

Fungible things are those that can replace each other when fulfilling an
obligation and are dealt with based on weight or measure, such as food, fabric,
money, and furniture. As for valuable things, they have no equivalent, and some
cannot replace others, such as rare antiques and oil paintings.
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4.1.1.4. Things according to their nature:
Things are divided according to their nature into immovable things, like real
estate, and movable things, like personal belongings:
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4.1.1.4. 1. Real estate:
Real estate is divided into naturally immovable property and specifically
designated immovable property:
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4.1.1.4.1.1 Real estate by its nature:

It is everything fixed in its location, stable in it, and cannot be moved from one
place to another without damage. It is considered real estate according to the
principle or what is known as real estate by its nature. This concept applies to:
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- Land, as land is characterized by stability and permanence in its place, and it
Is impossible to move a piece of land from one place to another.
- Buildings connected to the land, whether these buildings are permanent or
constructed temporarily. As long as they cannot be moved from their place to
another without damage, they are considered real estate.

- Trees and plants connected to the land in a permanent manner, as they are
stable and rooted in the soil of the land.
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4.1.1.4.1.2 Real estate by specification:

According to the text of Article 683, paragraph 2 mentioned above, it is
movable property established or allocated by its owner, the property owner, to
serve the real estate or to exploit it.
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4.1.1.4.1.4 Conditions for considering movable property as real estate by
allocation:

- Unity of ownership of the movable property and the real estate, where the
movable property and the real estate must be owned by the same person.
- Allocation of the movable property to serve and exploit the real estate, where
this movable property is allocated to serve and exploit the real estate,
establishing a direct relationship between the movable property and the real
estate.
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2.4.1.1.4Movable Property:
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It is everything that can be moved from one place to another without
damage, and it includes three types: naturally movable, movable by
.attachment, and intangible movable

-Naturally movable: it is everything that can be perceived by the
senses and can be moved from its location without damage, whether
moved by itself, such as animals, or by external force by the will of
another person, such as a car, bicycle, or chair.

-Movable by attachment: it is something fixed in its place and stable
in it, cannot be moved from its location without damage, it is naturally
real estate, but in the near future, it will become naturally movable,
such as buildings prepared for demolition, trees ready to be cut, and
fruits just before harvest.

-Tangible Movables: Intangible things are considered movables by
rule and are subject to the provisions concerning movables. This is
because the Algerian legislator considered that everything that is not
real estate is necessarily a movable.
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4.2 The object of the right:
We address the types of acts and then their conditions:
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4.2.1 Types of acts constituting the object of a personal right:
The object of a personal right is the obligation of the debtor to perform an act,
refrain from an act, or an obligation to give something.
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4.2.1.1 Obligation to give something:

Something is always the object of personal rights whose object is an obligation
to give something. An example of this is the buyer's right to have the purchased
item delivered to him and the seller's right to receive its price. The purchased
item is a thing, and the price is cash, and cash is a thing.
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4.2.1.2 Obligation to perform an act:

It is a personal act carried out by the obligor himself, such as drawing a picture
or a painting. In these cases, the object of the right is always a positive act
expressed through the performance of an act.
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2.4.1.3 Obligation to refrain from an act:

This means not performing a specific act. An example of this is a football
player being obligated not to play for another team before the end of the season.

el (3al) Jaa Jardl gyl 2.2.4
-4.2.2 Conditions for the object of a personal right:
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- The object of the personal right must be an obligation that is possible, existing
or capable of existing, specific or capable of being specified, and lawful, under
the penalty of invalidity
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- The object of the personal right must be possible: It is required that the act that
Is the object of the personal right be possible, meaning it can be carried out and
Is not absolutely impossible. It is valid for the object of the obligation to be
something future, according to Article 2, Paragraph 1 of the Algerian Civil
Code, as the non-existence of this thing at the time of the obligation’s
commencement does not prevent it from arising, as long as the thing will exist in
the future. An example of this would be the sale of designs under Law 11/4,
which involves the sale of built properties such as apartments before they are
constructed, or the sale of products that have not yet been made. However, the
Algerian legislator has excepted from such matters the transactions involving a
person while still alive, according to Article 92, Paragraph 2 of the Algerian
Civil Code.
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- The subject of the personal right must be specific or capable of being specified,
as the act that the debtor undertakes must be defined or capable of definition in
itself; otherwise, its type and quantity should be specified. The purpose of
specification is to remove uncertainty for one of the contracting parties who
must know what they are obligated to do. Valuable items are specified in
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themselves, while fungible items are specified by type and amount.
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- The subject of the personal right must be lawful. The subject of the personal
right (the obligation) must be lawful according to Article 93 of the Algerian Civil
Code, and it must not contravene public order and public morals. An example
of unlawful obligations is the obligation to supply drugs or to harm a person

without justification, in which case such an obligation is null and void.
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Summary of Lectures on Judicial Organization For First-Year Law
Students, Second Semester

Topic 1: Legal Proceedings

A lawsuit is a legal remedy that a person (the plaintiff) may pursue to
protect or assert their rights before a court against another party (the
defendant). It is initiated by filing a written complaint containing the facts and
claims with the clerk of the competent court, along with the necessary
supporting documents and payment of court fees. In some disputes (such as
labor disputes), prior mediation is required.
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1. Definition of a Lawsuit:

A lawsuit is a legal remedy authorized by law that allows individuals to seek
judicial protection to safeguard or establish their rights; it constitutes the
authority to seek judicial protection through a final judgment. It is a legal
proceeding initiated by a plaintiff against a defendant to assert a right or claim
compensation, and the judge is obligated to adjudicate the case.
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Question: What is the difference between a legal dispute and a lawsuit?

A lawsuit is the right to seek judicial relief to assert a claim (the substantive

claim), whereas litigation is the set of legal procedures and means (petitions,
hearings, defense) through which this claim is brought and heard before the
court; in short, the lawsuit is the right and the subject matter, and litigation is the

.procedural framework
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The difference between waiving the right to litigate and dismissing the case:

The fundamental difference lies in the effect: waiving the right to litigate
constitutes a temporary suspension of the current legal proceedings while
retaining the right to refile the case (withdrawal of the claim), whereas waiving
the claim or the right constitutes a final relinquishment of the substantive right,
thereby precluding any further assertion of that right before the courts (final

.(settlement
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Conditions for Accepting a Lawsuit:

These are the fundamental legal requirements that must be met for a court to
accept a case for consideration, the most important of which are: standing (the
plaintiff must be the rightful claimant), interest (the interest must be legal,
existing, or potential), and capacity (the plaintiff must be of legal age and
competent to act), in addition to procedural formalities such as filing a signed
petition and paying the fees. And permission or authorization, if required to file

the lawsuit.
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Detailed Conditions for Accepting a Lawsuit:

«Standing: A lawsuit must be filed by the holder of the right or the party
with a direct interest (original standing), or by their legal representative
(agent, guardian, or trustee). A lawsuit filed by a person with no connection

to the dispute will not be accepted.
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Legal representation takes the form of a power of attorney, which is a
contract whereby one person (the principal) authorizes another (the agent) to
perform legal or administrative acts in their name and on their behalf, thereby
granting the agent the legal capacity to enter into contracts, sell, mortgage, or
litigate. It is divided into general power of attorney for the management of all
affairs, or specific to a particular task, and the power of attorney terminates upon
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completion of the task, expiration of the term, or dismissal of the agent (such as
a lawyer.)
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Alternatively, legal representation may be based on the legal definition of
representation, which is the appointment of a natural person (such as a director)
to act on behalf of a legal entity (state, municipality, company) pursuant to
explicit statutory provisions that define the representative’s status and the limits
of their authority, particularly with regard to litigation and signing documents.
The representative is bound by the provisions of the relevant legal article (such
as Article 828 of the Code of Civil and Administrative Procedure) to ensure the
validity of proceedings before the courts.
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Lack of standing in a lawsuit is considered a public policy defense, which grants
the judge the authority—and indeed the duty—to raise it on his own initiative at
any stage of the proceedings, even if the parties have not raised it. Pursuant to
Article 13 of the Civil and Administrative Procedure Law, the judge must
dismiss the case as inadmissible if the plaintiff or defendant lacks standing, in
order to protect the proper administration of justice.
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The principle of the unity of action in Algerian law is a well-established
legal rule requiring that each action be distinct in terms of its parties, causes of
action, and subject matter, in order to ensure the proper administration of justice,
particularly when the plaintiffs’ causes of action differ. This defense is raised
when multiple plaintiffs have differing claims in a single action, requiring that
each dispute be adjudicated separately; a violation of this principle constitutes a
lack of legal basis.
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Standing in a lawsuit refers to the practical and legitimate benefit that the
plaintiff derives from bringing the case to court, and it is considered an essential
requirement for the admissibility of the lawsuit (the “no standing, no case” rule).

The interest must be personal, direct, and existing or actual, or potential in
exceptional cases; the right to sue ceases upon its absence, and it is considered a

matter of public policy in many legal systems.
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Requirements for Standing in a Lawsuit:

For standing to be legally accepted, three main conditions must be met:

* It must be a legal interest: based on a right or legal status protected
by law, whether material or non-material.
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J It must be personal and direct: meaning that the plaintiff is the

holder of the right or legal status that has been infringed upon, and that

the dispute has a direct impact on them.

It must be actual and present: The harm must have actually occurred;

potential interest is accepted only in exceptional cases, such as

precautionary actions to prevent imminent harm or to secure a right

before it is lost.
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Legal Capacity:

Legal capacity to file a lawsuit is a substantive requirement for initiating
legal proceedings, not a prerequisite for the admissibility of the lawsuit. It
requires reaching the age of 19 (legal capacity) to be legally competent. Lack
of legal capacity (absence or deficiency) renders the proceedings invalid, and
the judge may raise this issue ex officio. A minor is legally represented by
their guardian or custodian (legal capacity to litigate); otherwise, the lawsuit

is invalid.
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« The concept of judicial capacity:

It is the ability to enjoy rights and bear duties, and it begins from birth
until death (capacity for obligation), but to act directly, the capacity for

performance (reason and discernment) must be available.
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« Impediments to legal capacity:

These include insanity, dementia, prodigality, or lack of legal capacity
due to age, and require the appointment of someone to legally represent

them.
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* Legal Effect:
- Lack of capacity: This results in the invalidity of the proceedings.

- Invalidity of proceedings: The judge may raise the issue of the parties' lack of
capacity sua sponte.
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« Legal representation: In the event of incapacity or lack thereof, the lawsuit
Is filed through the guardian, custodian, or trustee.
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Legal capacity is divided into two main types:

capacity to have rights and obligations (the ability to acquire rights and
obligations), which is established for a person from birth, and capacity to
perform legal acts, which develops with the age of discernment. Capacity to
perform goes through stages (absence, deficiency, perfection) and is affected
by conditions such as insanity or prodigality.
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Stages of legal capacity:

o Lack of legal capacity (undiscerning boy, insane, mentally deficient):
Anyone who has not reached the age of 13 or is mentally deficient, his
actions are absolutely null and void.
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o Lack of legal capacity (distinguished boy, foolish, negligent): Whoever
has reached the age of 13 but has not reached the age of majority (19
years in some laws, or 18 years in others), his actions are valid if they are
purely beneficial, and invalid if they are harmful, and depend on the
guardian’s approval if they are between benefit and harm.
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o Full legal capacity (adult): A person who has reached the age of
majority, is of sound mind, and has not been placed under guardianship
(18/19 years old), and becomes responsible for all his actions.
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Impediments and Restrictions on Legal Capacity:

Impediments to legal capacity are conditions that affect a person (such as
insanity, imbecility, prodigality, or negligence) that diminish or eliminate
their discernment and, consequently, their capacity to act, thus necessitating
their legal guardianship.

Restrictions on legal capacity, on the other hand, are external circumstances
(such as a natural or material impediment like absence, or a legal impediment
like imprisonment) that prevent a person with full legal capacity from
managing their affairs, leading to the appointment of a legal assistant or
guardian.
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First: Impediments to legal capacity (affecting discernment)

These are matters that afflict a person and deprive them of the ability to
understand or manage their finances:
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Impediments that negate legal capacity (lack of capacity to act:(

Insanity: A complete loss of mental capacity and ability to distinguish
right from wrong.

Imbecility: A deficiency in mental capacity that leads to poor
comprehension, disorganized speech, and impaired judgment (similar to
that of a child with intellectual disabilities).
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* Impediments to legal capacity (incomplete legal capacity):

Profiteering: Squandering money contrary to reason and religious
law.

Negligence: A lack of experience that makes a person easily
cheated in transactions.
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Second: Impediments to legal capacity (preventing the execution of
legal acts):
A person with full legal capacity, but prevented from exercising legal
capacity due to external circumstances such as:
* Natural impediment: A dual disability (such as deafness and muteness
or blindness and muteness) prevents a person from expressing their will,
and a legal assistant is appointed for them.

.58/75 <Y 80 salall 1
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« Material impediment: Absence (a person's absence from their
residence) makes it difficult to manage their finances.

* Legal impediment: A criminal conviction, which deprives the
convicted person of managing and disposing of their finances for the
duration of their imprisonment.
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Second axis: Procedures for filing a lawsuit:
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Registering the petition to open the lawsuit: This is the official legal
procedure by which the statement of claim is deposited with the clerk of the
competent court, stamped with a signature, and the clerk records it in the
general register (the table) after the payment of the court fees, which
determines the date of commencement of the dispute, and is followed by
notifying the defendant.
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Steps for filing a petition to initiate a lawsuit (according to the Civil and
Administrative Procedures Law:(
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« Drafting the petition: Writing the petition in Arabic, including the
parties’ data (name, title, domicile), presenting the facts and requests,
signing by the plaintiff or his representative, and specifying the competent
court.
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« Filing (Registering the Petition to Open the Lawsuit): The petition
(original + copies equal to the number of defendants) is filed with the
court clerk.
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« Recording the case: The clerk records it in a special register, assigning it
a file number (table number) and a date of registration.
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« Payment of fees: Payment of the legally prescribed court fees to the court
treasury, otherwise the case will be dismissed.
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« Registration of the petition (for real estate lawsuits): If the lawsuit is
related to real estate, the petition must be registered with the Real Estate
Registry and proof of this must be presented at the first session.
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« Setting the session date: The clerk sets the date of the first session and
notes it on the copies.

« Notification: Delivering copies of the petition to the defendant via a court
bailiff.
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Mandatory information for filing a petition (under penalty of
rejection):

- The judicial body before which the case is filed.

The name, title, and address of the plaintiff and the defendant.
The name and nature of the legal entity (if any).
A brief summary of the facts and requests.

Supporting documents for the request.
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Legal deadlines for filing and serving a lawsuit

The legal deadlines for filing and serving a lawsuit before the hearing date
vary depending on the type of lawsuit and the court's jurisdiction.

The general principle is to respect the notice period to ensure the right of
defense, which usually ranges from 20 days in ordinary civil cases
(according to the Civil and Administrative Procedure Code 08-09). For
defendants abroad, the notice period extends to 3 months, and in urgent

cases, it is reduced to 24 hours or less at the judge's discretion.
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Serving the summons is a fundamental legal procedure carried out by a court
officer to formally notify the defendant of the lawsuit and summon them to
appear in court.

The summons must include mandatory information (the court, the parties'
identities, the facts, and the claims), and a minimum of 20 days must pass
between service and the hearing.
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Basic data for the official notification report:
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« Information of the court bailiff: Name and title of the bailiff, their
professional address, seal, and signature.

» Date and time: The exact date and time of service (must be between 8:00
AM and 8:00 PM).

* Information of the party requesting service (plaintiff/concerned party):
Name, title, and address.

* Information of the party to be served: Name, title, and address. If a legal
entity (e.g., a company), its name, address, and the capacity in which the
person receiving the service is served must be stated.

e Content of the service: The text of the decision, notice, or document to be
served.
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» Date and time of the first hearing.
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Details of serving a summons:
- The person receiving the summons must sign it, stating their identification
document (type, number, and issue date). In case of refusal or illness, a note of
refusal to sign must be recorded, and a fingerprint must be affixed (if a
signature is not possible).
- Proof of delivery of a copy of the summons to the person being
summoned.
- In case of the person being summoned's absence: If the person is not
present, the summons will be served on a relative/neighbor or a notice will be
posted, and this will be documented.
- The defendant must be warned that failure to comply with the summons will
result in a judgment against them, based on the evidence presented by the
plaintiff.
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Validity of notification:

Notification is only valid if it is done through a judicial officer (public
officer) or the methods stipulated by law (such as registered letters with
acknowledgment of receipt, and the original notification should be to the
person concerned personally, or at his real domicile or place of residence
(personal and domicile.)

J )5 b 0oy panall gy caalilll ASliul (b ) Ja 8r b g a8 gl
AR gl e Ganding Cuadagaia adil) s dile pa sl 3l da
1o
« Signature and refusal: In case of refusal to receive the notification, the

process server records this and sends a copy by mail. The notification is
considered valid, as it must be dated from the postmark date.
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*Consequences of fundamental defects: The notification is considered
invalid if it contains a fundamental deficiency that defeats its purpose, and

the court may raise it on its own initiative, and its invalidity may be
asserted at any stage of the proceedings.
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Special cases regarding notification:
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« Abroad/Foreigner: Notification is done by registered mail or through the
embassy/consulate
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e Unknown address: Notification is done exceptionally (often by

posting) after verifying the absence of a known address, by posting on the

notice board at the court and the municipality where the person had a
known address (Article 412 of the Code of Civil and Administrative
Procedure).
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¢ Notification of the detainee:

The detainee is notified at his chosen address, which is the "penal
institution,” through the institution's director. The court bailiff delivers a
copy of the summons or judgment to the director of the penal institution
(or his representative). The copy is then delivered to the detainee
immediately. The detainee must sign the original document or prove his
refusal to sign. In this case, the court bailiff prepares a report stating that
he went to the institution and delivered the document to the director,

mentioning the name and signature of the receiving employee.
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Notification via electronic means:

In many legislations, notification via SMS messages is not officially
stipulated, and may not be considered valid unless certain knowledge is
proven, especially in criminal and civil cases that require an official
record.
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Thirdly, regarding the convening of the session:

At the first session, the plaintiff attends the session on the date specified
in the opening petition (time and hall). Also, when the case number is
called, the plaintiff or his lawyer or representative approaches the judge
and hands him the notification report for the plaintiff or defendants. Here
the judicial dispute is convened. (In the event that the case is postponed
several times to obtain a notification report and the plaintiff does not hand

it over, the judge rules to strike the case from the docket(.

The court clerk records all proceedings in the session register, from the

first session until the judgment is issued.

If the summons is received by an authorized person, the judgment is

issued in their absence.

If the defendant receives the summons personally but does not attend the

session or appoint a lawyer, the judgment is issued in their presence.
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Fourthly, documents and papers (attachments relied upon in the
lawsuit(
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-Papers, documents and evidence on which the litigants rely in support of

their claims must be deposited with the judicial authority in their original
form or official copies thereof or copies that are identical to the original
and shall be communicated to the litigant. Article 21 of the Civil and
Administrative Procedures Law.
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The litigants shall submit the documents referred to in Article 21 above to
the court clerk for inventory and initialing before filing them in the case
file, under penalty of rejection.
O 22 sl 2Nl diay Jiie sl Dlely claiiad) sda gl Ay -

-:‘:’Jb‘ﬁ 4:1.1340 Q\;\ﬁ\

-These documents are deposited with the court clerk in exchange for a
receipt, as per Article 22 of the Civil and Administrative Procedures Law.
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-The documents must be submitted in Arabic or accompanied by an
official translation into this language, otherwise they will not be accepted.
Article 08 of the Civil and Administrative Procedure Code.
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Third axis: Requests and defenses

Claims and defenses form the core of litigation, representing the means

used by litigants to present their dispute before the courts and obtain legal
protection.
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First: Judicial Applications

These are the means by which a person seeks protection or recognition of
their rights before the court :

Gldai danys 3 ye JsY g i) 4 ity oA k) g): Ali) el qllal)
il 5 & g gall 5 alRY) G e A gaadl)

The original (opening) claim: This is the claim with which the dispute is

opened for the first time and defines the scope of the dispute in terms of
the parties, the subject matter and the cause.
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Incidental requests: These are requests submitted during the course of

the proceedings that amend the original claim by changing, reducing, or
adding to it, and include:
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Additional claims: These are submitted by the plaintiff to amend their
original claim or add new elements.
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o  Counterclaims: These are submitted by the defendant in response to

the plaintiff's claim, seeking a judgment against them, not merely a
dismissal of the claim.
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o Intervention requests: These are requests submitted by a third party

to join the proceedings, or by the litigants to bring a third party into
the case.
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Second: Legal Defenses

These are the means used by a party (usually the defendant) to respond to the
claims of their opponent in order to avoid a judgment in their favor.
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Procedural defenses: These pertain to the procedures and form of the lawsuit
without affecting the substance of the right, such as a plea of lack of territorial
jurisdiction, a plea of invalidity, a plea of postponement of the ruling, or a plea
of unity of subject matter.
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A- The plea of lack of territorial jurisdiction: This is a procedural plea aimed
at transferring the case from one court to another located within the correct
geographical district, and it must be raised before any plea on the merits. The
right to raise it is forfeited if it is not raised initially, and the judge may not raise
it sua sponte because it does not relate to public order, unlike subject-matter
jurisdiction.
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The plea of postponement of the ruling: It is a formal plea aimed at
temporarily postponing consideration of the dispute until a certain condition is
met (as a preliminary case), and according to Article 59 of the Civil and
Administrative Procedures Law, the judge must accept it if the law stipulates

granting a deadline to the opponent, and the deadline for the dismissal of the
dispute does not apply to it.
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C- The plea of nullity:

This is a procedural defense aimed at invalidating a flawed judicial procedure
due to its violation of legal rules (Articles 60-66 of the Code of Civil and
Administrative Procedure 08-09). It must be raised before any substantive plea.
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D - The plea of unity of subject matter (or unity of dispute): This is a
substantive plea raised before the court when two cases are brought against the
same subject matter, between the same parties, and for the same reason.

It aims to avoid conflicting judgments and leads to the case being referred back
to the first court or the two cases being consolidated. It can be raised at any
stage of the proceedings.
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2 - Substantive defenses: These are directed directly at the origin of the
disputed right with the aim of rejecting the claim in whole or in part, such as the
defense of the invalidity of the contract or the extinction of the debt by payment.
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A. Objection to Admissibility: This objection challenges the plaintiff's right to
file a lawsuit due to the absence of legal requirements, such as lack of standing
or interest, or filing the lawsuit after the deadlines.

The objection to admissibility may be raised at any stage of the proceedings, as
stipulated in Article 68 of the Algerian Code of Civil and Administrative

Procedure.
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The judge's authority: The judge must raise the plea of inadmissibility
automatically if it is related to public order, such as the plea of lack of standing
in certain cases or the expiry of the legal deadlines that extinguish the right, as

stipulated in Article 68 of the Algerian Code of Civil and Administrative
Procedure.

Article 26 of the Algerian Code of Civil and Administrative Procedure states
that a judge may not base his judgment on facts that were not the subject of the
discussions and pleadings.
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Fourth Axis: Procedural Impediments

In law, procedural impediments refer to events that occur during the course of a
lawsuit after its commencement and before a final judgment is issued on its
merits, leading to its temporary suspension or termination without a ruling on
the merits. These impediments are divided into two main types:
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1. Impediments to proceedings (temporary suspension of the proceedings)

These situations lead to the stagnation of the case for a specific period without
its termination:
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1.1 Joining and Separating Disputes:
1.1.1 Joining Disputes:

Joining disputes (or joining lawsuits) means a legal procedure in which the court
decides to combine two or more related lawsuits to be considered together in a
single dispute and issue a single judgment for them. This procedure is used to
achieve the proper administration of justice, save time and effort, and avoid
issuing contradictory judgments on related matters. The request for joining is
based on the request of the disputing parties or it is joined automatically by the

judge.
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1.1.1.1 Conditions and Regulations for Joinding Cases:

- Connection: There must be a close connection between the two cases (such
as the same parties, the same subject matter, or the same cause of action) that
makes it in the public interest to hear them together.

- Unity of Jurisdiction: It is generally required that the joined cases fall
under the jurisdiction of the same court, both in terms of subject matter and
value.

- Procedural Stage: It is preferable that the cases be in similar stages of
investigation or pleading to avoid delaying the adjudication of a case ready
for judgment.
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1.1.1.2 Types of Joinder:

* Mandatory Joinder: Required by law in certain cases (such as multiple
appeals against a single judgment).

* Discretionary (Optional) Joinder: Left to the court's discretion, either at
the request of the litigants or on its own initiative if it deems it in the
court's interest.
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1.1.1.3 Legal Effects of Consolidation:

Unity of Procedures: Consolidated cases proceed in one course and are
subject to joint dates and hearings.

A single judgment: Consolidated cases often conclude with a single
judgment resolving all claims, unless the court later deems it necessary to
separate them.

Separation of legal positions: Despite consolidation, each case retains its
legal status with respect to fees and the specific characteristics of the parties
involved.

rila gadl) Juad2 1.1

08 A8 o #all) g A jadl A HlaYl s Aaall Cilel 2y O $E (e 208 Balall Ll

(b e e (09

S s Gea e ae by @l o 4l s 1) dgaa Gaw A

2.1.1 Separation of Disputes:

Article 208 of the Algerian Code of Civil and Administrative Procedure
(Law No. 08-09) stipulates the following:

"The judge may, at the request of the disputing parties or on his own
initiative, order the separation of previously joined disputes, if it appears to
him that this helps the proper administration of justice."
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This article comes as a countermeasure to the process of combining disputes
stipulated in Article 207, and falls under the general rules of “dispute

proceedings” that grant the judge the authority to manage the case in a way
that achieves speed in resolving disputes.
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» Based on the text of the article, the judge is the decision-maker, and he can
make it automatically (from his offices) or in response to the request of the
litigants, with the aim of disentangling two or more cases that the court had
previously decided to consider together, so that each of them can proceed
independently to ensure the proper administration of justice.

This is usually achieved when one of the cases is ready to be decided while the
other needs additional investigative procedures (such as expert opinion or
hearing witnesses), which makes remaining in the merger an impediment to the
ready rights.
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1.2 Suspension of Proceedings:

According to the Algerian Code of Civil and Administrative Procedure (08-
09), suspension of proceedings means the temporary cessation of a lawsuit
for a specific period without its termination, and the suspension of all
procedural deadlines during this period. Suspension of proceedings in
Algerian legislation is divided into three main cases:
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1.2.1 Consensual Stay (Article 213):

This occurs when the parties (plaintiff and defendant) agree to suspend
proceedings for a specified period. The duration of the consensual stay
may not exceed six (6) months. If the parties do not expedite the
proceedings (request a return to the hearings) within 15 days following
the expiry of this period, the plaintiff shall be considered to have
withdrawn their claim.

2.2.1. Judicial Stay (Suspension) (Article 214)

* Reason: The judge issues a decision to suspend proceedings until a
preliminary (related) matter is resolved before another judicial body (e.g.,
awaiting a criminal ruling to decide a civil case).
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1.3 Interruption of Proceedings:
1.3.1 Cases of Interruption of Proceedings:

According to the Algerian Code of Civil and Administrative Procedure (Articles
210 to 212), interruption of proceedings means the automatic cessation of the
course of action due to an event affecting the legal capacity or status of one of
the litigants, making it unfair to continue the trial in their absence. However,
proceedings are not interrupted if death or loss of legal capacity occurs after the
closing of pleadings or the case has been reserved for deliberation. In this case,
the court issues its judgment, which is then presented to the heirs or legal

representative.
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In Algerian law, some cases of this include:

- The death of one of the litigants, provided the case is not yet ready for
judgment.

- A change in legal capacity, such as a court order placing one of the litigants
under guardianship (due to insanity or prodigality).

-The loss of the capacity of the person representing the litigant, such as the
expiration of the guardianship of a custodian or trustee, the dismissal of a
judicial agent (e.g., a judicial liquidator), or the disbarment or withdrawal of a
lawyer, unless the representation was discretionary, and unless the original
litigant has regained their legal capacity.
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1.3.2 Effects of Interruption of Proceedings:

- If the party summoned to appear fails to resume the proceedings, the dispute
will be decided in absentia.

- Proceedings resume if the parties appear, for example, by bringing the heirs of
the deceased into the dispute or appointing a new lawyer if required.
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2. Termination of Legal Proceedings:
1.2- Expiration of Proceedings:

Expiration of proceedings is the termination of a legal dispute without a final
judgment on the merits, due to legal reasons such as the statute of limitations
(usually two years from the last valid procedural step), withdrawal by the
plaintiff, or settlement.
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2.1.1 Grounds for Termination of Proceedings:

- Acceptance of the Judgment: This constitutes a waiver of the right to
appeal the judgment. (Article 239 of the Code of Civil and Administrative
Procedure)

» Withdrawal of Proceedings: The plaintiff declares their intention to
abandon their claim. This may require the defendant's acceptance if it
occurs after the first hearing.

* Judicial Settlement: The parties agree to settle the dispute amicably
before the court. (Article 4 of the Code of Civil and Administrative
Procedure).

» Death of a Litigant or Change in Legal Capacity: In certain cases,
this may lead to the termination of proceedings if it pertains to the person
concerned. (Article 220 of the Code of Civil and Administrative
Procedure).
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2.1.2 Effects of Termination of Proceedings:

-Termination of Proceedings: The case is considered as if it never existed, and
all preparatory procedures and rulings are nullified.

- Court Costs: These are usually borne by the plaintiff (who caused the
termination).
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- Substantive Right: The substantive right is not extinguished, and a new
lawsuit may be filed unless the right has been extinguished by prescription.

- Appeal Judgment: If the appeal proceedings are terminated, the appealed
judgment becomes final.
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2.2 Dismissal of Proceedings: Articles 222 to 230 of the Code of Civil and
Administrative Procedure

* The Algerian Code of Civil and Administrative Procedure (No. 08-09)
regulates the provisions for dismissal of proceedings in Articles 222 to 230.
This is a procedural penalty resulting from the failure of the parties to take
any action to advance the case within a specific timeframe. The case is
dismissed after two (2) years if one of the parties has not taken any action to
advance it. The two-year period begins from the date of the first judgment or
decision ordering an investigative procedure, or from the date of notification
of such judgment.
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Dismissal of a Case (Articles 229-230)

Annulment of Proceedings: A dismissal ruling nullifies all previous
proceedings, and they cannot be invoked.

Preservation of the Substantive Right: Dismissal of a case does not extinguish
the underlying right claimed; the plaintiff may file a new lawsuit with new
procedures unless the right has been extinguished by prescription.

Costs: In a dismissal case, the plaintiff bears the court costs incurred due to the
annulled proceedings.

Dismissal After Cassation: This provision extends to cases of referral after
cassation if the proceedings are not resumed within two years of the Supreme
Court's decision.
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Fifth axis: Judicial rulings

A judicial ruling is an official document issued by a competent court that
decides on a specific dispute. It includes a narration of the facts, requests,
defenses, and legal grounds on which the court relied to reach its decision.
Judicial rulings are divided into several categories based on their nature and
their appealability.
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.1Elements of a judicial ruling: A judicial ruling or decision consists of
essential elements agreed upon by law to ensure its validity and enforceability,
and these are summarized in four main parts:
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1.1For the preamble (title): - The judgment should begin with the phrase "'In
the name of the people™ or as stipulated in the country's constitution.

- The name of the court that issued the judgment, the date and place of
Issuance.

- The names of the judges who participated in the deliberations and the
issuance of the judgment.

- The full details of the litigants (names, addresses, and capacities).
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1.2 Facts (Substantive Preamble):

- A summary of the subject matter of the case and the claims of the parties
(plaintiff and defendant).

- A brief presentation of the legal arguments presented by each party.
- Proceedings during the hearings (witness testimony, expert reports, etc.).
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1.3 The reasoning (or justification):
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- This is the most important part, where the judge explains the legal and
factual grounds upon which he based his decision.

- A response to the substantive arguments of the opposing party.

- Without the reasoning, the judgment is considered invalid in most legal
systems because it prevents the appeals court from reviewing the correct
application of the law.
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1.4 The Verdict (Decision):

-This is the summary at the end of the document (e.g., The Court ruled
that.(...

- It includes the ruling on the claims and court costs.

- This part is the part that has the force of res judicata and is
enforceable.
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2. Types of judicial rulings:
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2.1 Judicial Rulings by Subject Matter:

2.1.1 Rulings Issued Before a Decision on the Substantive Matter (or
Preliminary/Preparatory Rulings):

These are judicial decisions issued during the course of proceedings. They do
not definitively resolve the dispute but rather aim to conduct an investigation
(such as an expert opinion) or a temporary measure (such as guardianship). They
do not have the force of res judicata, the judge is not bound by them, and they
can be amended or revoked before the final judgment is issued. (Article 298 of
the Code of Civil and Administrative Procedure).
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2.1.2 Final Judgments on the Subject Matter:

These are final judicial decisions that resolve the dispute (wholly or partially)
and terminate the litigation concerning the claimed right, thus exhausting the
judge’s jurisdiction in the case. They are characterized by the force of res
judicata and differ from preliminary or preparatory judgments, which regulate
procedures without ruling on the merits (Article 296 of the Code of Civil and
Administrative Procedure).
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2.2Court rulings regarding attendance:
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« In-person judgment: Issued in the presence of the parties to the case or
their representatives, where they have the opportunity to defend
themselves and discuss the evidence, Article 288 of the Civil and

Administrative Procedures Law.
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« A judgment rendered in absentia: This is issued in the absence of the
defendant/accused, but is considered as if they were present because they
were legally notified, or because they attended previous sessions and then
failed to appear without an acceptable excuse. It cannot be challenged by
opposition, but only by appeal. (Article 293 of the Code of Civil and
Administrative Procedure)
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« A judgment rendered in the presence of the defendant :is issued in
their absence, but only after ensuring they were personally notified of the
hearing date. In this case, they are considered as if they were present.
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¢ A judgment in absentia is issued when the defendant/accused fails to
appear and has not been legally or personally notified. It is subject to

appeal (objection) within a specified period from the date of notification.
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2.3 Judicial rulings in terms of their subject matter and the granting of
judicial protection:
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- Declaratory judgment:

This is a judicial ruling that establishes a right or legal status that already
existed before the judgment was issued, without creating a new right or
imposing any enforcement obligations. Its purpose is to remove doubt,
dispute, or ambiguity surrounding a particular situation, and its effects are
retroactive to the date the right itself arose (retroactive effect).
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- A constitutive judgment is a judicial ruling that establishes a new legal

status or terminates/modifies an existing status that did not exist before the
judgment was issued. Its effect is not retroactive but takes effect from the
date it was pronounced. It differs from a declaratory judgment, which
confirms a right that already exists. A constitutive judgment does not usually
require enforcement procedures because it creates the right itself.
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- Compulsory Judgment:

This is a judgment that obligates the defendant to perform a specific act that
can be enforced through compulsory execution, such as obligating the
perpetrator of the damage to pay compensation or obligating the seller to
deliver the sold item.
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2.4Judicial rulings in terms of their appealability:
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2.4.1 Initial judgments are judicial decisions issued by courts of first
instance (primary courts) for the first time in a dispute. They are
characterized by being subject to appeal before the Judicial Council (second
instance court) within a specified period, and they do not become final
unless the appeal period expires without an appeal or they are upheld by the
Court of Appeal.
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2.4.2 Final judgments are judicial decisions that have exhausted ordinary
means of appeal (such as appeal) or whose deadlines have passed without
being appealed, making them enforceable despite the possibility of appealing
them through extraordinary means such as “retribution.” They are
characterized by the authority of “res judicata” and end the dispute before
the Court of Second Instance.
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2..4 3 The final judgment: It is the final judicial judgment that has
exhausted all ordinary (appeal) and extraordinary (reversal) means of appeal,
and it may not be challenged by any legal means, thus becoming a title of
truth, enforceable, and possessing the force of res judicata (the judgment
becomes final.(
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Summary of Constitutional Law Lectures - Introduction for First Year
Law Students - Second Semester.

The Constitutional Law course (second semester) for first-year law
students focuses on the study of contemporary political systems, the
organization of public authorities (legislative, executive, and judicial), and
democratic processes (elections and political parties).

The course aims to understand how power is exercised and distributed within
the state, in addition to examining presidential, parliamentary, and semi-

presidential systems, as well as the electoral system in Algeria.
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First axis: The principle of separation of powers

The principle of separation of powers is a fundamental pillar of the rule of
law and a core guarantee for the protection of rights and freedoms. The
primary goal of this principle is to prevent the concentration of state functions
in the hands of a single entity, thereby preventing tyranny.
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I. Historical Development of the Principle

The origins of this principle trace back to Greek philosophy and evolved
through the contributions of several philosophers:
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. Plato and Aristotle: Plato advocated for the distribution of state
functions to prevent the monopolization of power, while Aristotle
divided powers into the general assembly, courts, and the judiciary.

. John Locke: He identified four state powers: Legislative, Executive,
Federative (foreign relations), and the Crown, considering the monarch
as the supreme authority.

J Jean-Jacques Rousseau: He focused on the separation between
the legislative and executive powers, viewing the legislature as supreme
because it represents the people.

J Montesquieu: Regarded as the preeminent theorist of this
principle in his book "The Spirit of the Laws" (1748), he emphasized three
independent powers (Legislative, Executive, and Judicial) separated by a
flexible relationship that ensures balance.
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Il. Pillars of the Principle and Elements of Power

According to Montesquieu, the principle of separation of powers rests on
three essential elements:

1. Specialization and Division of Functions: Each branch is specialized
in a specific function.

2. Equality and Balance: No single branch should dominate another.

3. Independence: Each entity must enjoy independence in
performing its tasks.
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The functions of the state are distributed among three powers:

J Legislative Power: Responsible for making laws and establishing
general rules; it derives its legitimacy from being elected by the people.

J Executive Power: Undertakes the implementation of laws and the
management of state affairs through decrees and regulations.

. Judicial Power: An independent body tasked with resolving
disputes and applying the law to factual cases.
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lll. Evaluation of the Principle:

The sources highlight both advantages and disadvantages of applying this
principle:

o Pros:

-Prevents tyranny,

- safeguards freedoms-

- ensures respect for laws

-achieves operational efficiency through specialization.
. Cons:

-The principle can sometimes be theoretical due to the practical
dominance of one power over another.

-the distribution of power may make it difficult to determine
responsibility.
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Second axis: Applications of the principle in systems of government
Variations in applying this principle have led to three main systems:
1. The Parliamentary System

The Parliamentary System is defined as a democratic system of government
based on flexible separation, balance, and equality between the legislative and
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executive powers, characterized by cooperation and mutual oversight. The
British model is the classic example and the historical origin of this system.
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Pillars and Characteristics of the Parliamentary System:
. Dual Executive: The executive branch consists of two distinct parties:

o) Head of State (King or President): Holds a symbolic or ceremonial
position and is not politically responsible to Parliament; the rule "the King can
do no wrong" applies.

o Head of Government (or Council of Ministers): Holds actual power and is
collectively and individually responsible to Parliament for the government's
actions.

« Elected Parliament: Represents the people, holds sovereignty in law-
making, and exercises political oversight over government actions.
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Relationship Between the Powers (Cooperation and Mutual Oversight):

The system features channels of communication and mutual influence to
ensure balance:

J Cooperation: Includes the government’s right to propose laws, attend
parliamentary sessions to participate in debates, and the possibility of
combining ministerial and parliamentary membership.

J Means of Oversight:

o) By Parliament: It possesses tools to pressure the government, such as
guestions, inquiries, forming investigative committees, and ultimately
withdrawing confidence from the ministry to topple it.

o) By the Executive: The Head of State (at the government's request) has
the right to dissolve Parliament and call for early elections to return to the
people in case of an irreconcilable conflict.
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Evaluation of the Parliamentary System:

. Pros: Achieves balance and effective oversight, prevents single-party
rule, and offers political flexibility and crisis adaptation by changing the
government without changing the regime.

J Cons: Can sometimes lead to government instability (especially under
multi-party systems), parliamentary majority influence may overwhelm
government work, or time may be wasted in lengthy debates at the expense of
efficiency.
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The Algerian System and Parliamentary Features:

Under the 2020 Constitution, the Algerian system is classified as semi-
presidential. Its parliamentary features include government responsibility to
Parliament, where the Prime Minister or Head of Government must present

their action plan to the National People's Assembly to gain its confidence.
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2. The Presidential System
The Presidential System is based on rigid (or absolute) separation
between the three branches, with functional specialization and balance.

The American model established by the 1787 Constitution is the most
prominent example.
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Characteristics of the Presidential System:

» Unified Executive: Executive power is concentrated in the hands of one
person, the President of the Republic, who serves as both Head of State and
Head of Government.

* Ministerial Independence: Ministers are merely assistants to the
President; he appoints and dismisses them, and they are responsible to him
alone, not to Parliament.

« Dual Legitimacy: Both the President and Parliament derive their
legitimacy directly from the people through elections, granting each branch
complete independence from the other.

« Rigid Separation Between Legislative and Executive Powers:
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« No Structural Overlap: It is prohibited to hold parliamentary
membership and a ministerial position simultaneously.

« Functional Independence: The President cannot convene or dissolve
Parliament, and Parliament cannot withdraw political confidence from the
government.

« Judicial Independence: The judiciary is a completely independent power
that oversees the constitutionality of laws and administrative actions.
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System of Checks and Balances:

Despite the rigid separation, practical mechanisms for mutual influence exist
to prevent tyranny:

. By the President: Holds the right of suspensive veto over laws passed by
Parliament and can send messages to Congress to request specific legislation.

. By Parliament (Congress): Holds authority over the budget, international
treaties, and approval of high-ranking judicial and official appointments, along
with the right of Impeachment for the President in specific cases like high
treason.
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Evaluation of the Presidential System:

. Pros: Achieves significant political stability due to fixed terms for
the President and Parliament, and provides effectiveness in decision-
making through unified leadership.

. Cons: May lead to constitutional deadlock in case of an
irreconcilable conflict between the President and Parliament, as there are
no flexible mechanisms like dissolution or withdrawal of confidence to
resolve it.

O aandl ) Cangd b Sine 4y ) sl dpa (halidall HUaill of( ol pl) Apdi aUATY 3a)
Aol Ausal A Ay gganll e qa L (B 50k JS 850 U gasalll a jeda dd
. 1958
dbadl i)l e by a1 gailiad s S ) aaY Juads ol

The semi-presidential (or mixed) system is an innovative constitutional
formula that aims to combine the advantages of both presidential and
parliamentary systems while avoiding their drawbacks.

This model first appeared prominently in France with the 1958 Constitution of
the Fifth Republic.

Here is a breakdown of the main pillars and characteristics of this system, based
:on available sources
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Pillars of the Semi-Presidential System:

. Direct Election of the President: Grants the President a strong popular
legitimacy equal to that of Parliament.

. Broad Constitutional Powers: The President is not merely ceremonial,
he is the primary driver of foreign policy and defense, and holds powers of
appointment, legislating by decree, and calling for referendums.

. Government Responsible to Parliament: The government remains
subject to the oversight of the legislature, which can withdraw confidence.
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Dual Executive:
. The President (The Strong Head):

Elected directly by the people and is not politically responsible to
Parliament.

. The Head of Government/Prime Minister (The Responsible
Head):

Appointed by the President but leads a government that is politically
responsible to Parliament for implementing the action plan.
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Cooperation and Mutual Oversight:

. By Parliament: Uses oversight tools such as questions, inquiries,
and investigative committees, leading up to a motion of censure that can
topple the government.

. By the President: Has the right to dissolve Parliament (the first
chamber) and call for early elections, and can address Parliament or
appeal directly to the people via referendum.

)2020 _gimd) i) Jad) (B il dpd aladl) sl

L) Apd A e Caiay a5 530 3all o siwall sl o e jaliaal) aaa

Ol (8 Al 5 ClaMia ellay LoDl Lalad) Ayl 0E" a: 4y ) ggand) sy o
Al shall g daeldal) algall g o il

o )" s Ay dlel a g s Jla (8"l 5" A sSall ol g BALAN 4l
Auzn e dlal y dpdef asa s Jla 8 " S

o Al A gigall; Glal ) o Lelee alada 5l Lemali 1 (i ym A Sl o il

« Semi-Presidentialism in Algeria (2020 Constitution):

Algeria’s current system is classified as semi-presidential with
clear presidential dominance:

« The President: Is the "Leader of the Nation's General Policy" with
broad powers.
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« Dual Leadership: Led by a "Prime Minister" in the case of a
presidential majority, or a "Head of Government" in the case of an
opposing parliamentary majority.

. Political Responsibility: The government must present its program
to Parliament to gain confidence and remains responsible to it.
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Evaluation:

. Pros: Achieves political stability and flexibility in dealing with
crises.

. Cons: Can lead to "Political Cohabitation" if the President and the
parliamentary majority are from different parties, causing conflicts of
jurisdiction.
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Third axis: Political parties in Algeria

Political parties are the core of democratic practice and political
pluralism. The 2020 Algerian Constitution enshrined the right to form
them in Article 57, governed by Organic Law No. 12-04
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Definitions and Distinctions:

. Definition: A gathering of citizens sharing common ideas who
unite to implement a shared political project by reaching power
through democratic and peaceful means.

. Distinctions: Unlike lobby groups, parties seek power directly;
unlike associations, they seek to govern; and unlike unions, they
represent political rather than just professional interests.
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- Distinctions from other organizations:

-1t differs from pressure groups (lobbies) in that the party seeks power directly,
while pressure groups merely attempt to influence decisions.

-1t differs from associations that pursue cultural or social goals without seeking
to

- It differs from unions that defend the professional interests of a specific group
of workers.govern.
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Procedures for Formation in Algeria:
1. Declaration of Foundation:

A file is submitted to the Ministry of Interior signed by three founding
members, including pledges from members in at least one-quarter of the
provinces (14 Wilayas).

2. File Review:

The Ministry reviews the file within 60 days. If approved, members are
licensed to hold a founding conference.

3. Founding Conference:

Must be held within one year, with 400 to 500 delegates representing at
least 1,600 members across at least one-third of the provinces.
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4. Granting Accreditation:

After the conference, an accreditation request is filed; if the Ministry
remains silent for 60 days, it is considered accepted.
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Oversight and Membership:

« Judicial Appeal:

If the Ministry of Interior is the first governor or accredited, local
members may appeal to the State Council as the first instance and others
within 30 days of notification.

« Suspension or Dissolution:

Can only occur by a decision from the Council of State for violations
such as breaking the law or failing to field candidates in four consecutive

elections.
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Membership:

Requires Algerian citizenship, reaching the age of majority, and
no criminal record involving a felony or a custodial sentence for a
.misdemeanor

o5hdl) g fane lanal Al 3 3811 o) 81 &y ) g o A48 ) 328
ac ) gal) dillae axe e SHI L) Caagd G ) iy jall 5 (8 giall dlaa
CA gl A and) saclall oY) A gl

Oversight of the Constitutionality of Laws

This oversight ensures the supremacy of the Constitution and
the protection of fundamental rights.
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The Constitutional Court

The 2020 amendment replaced the "Constitutional Council" with
the "Constitutional Court," an independent judicial body.
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. Composition (12 members): 4 appointed by the President, 6 elected from
constitutional law professors and judges, and 2 elected by Parliament.
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Jurisdiction and Scope

The Court oversees:

 Constitutional Amendments and Laws (Organic and Ordinary).

» Treaties: Ensuring international agreements align with the Constitution.

» Presidential Orders: A mandatory oversight introduced in 2020 for orders
Issued in cases of necessity or vacancy.

« Parliamentary Bylaws.

» Elections: Overseeing presidential, legislative, and referendum processes
and resolving appeals.
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Types of Oversight and Referrals

.1 Prior (Mandatory) Oversight: Applies to organic laws and
parliamentary bylaws before they are issued.

.2 Oversight by Referral: The Court can be notified by the
President, the Prime Minister/Head of Government, the Heads of
the two parliamentary chambers, or a group of deputies (40) or
senators (25.(
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Legal Nature of Decisions:

Constitutional Court decisions are final, binding on all
authorities, and serve as an interpretive tool for constitutional texts.
The Court acts as a safety valve to prevent overreach by the
legislative or executive branches.
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Summary:

This pedagogical publication, issued by the Faculty of Law at Relizane University
(Ahmed Zabana), serves as supplementary scientific material for first-year law students in
Algeria. It aims to provide legal terminology in both Arabic and English for the following
modules in the second semester: Introduction to Legal Sciences, Judicial Organization, and
Constitutional Law.

1. Theory of Right: The source addresses the Theory of Right in detail, reviewing
traditional legal doctrines such as the Personal, Objective, and Mixed schools, as well as
modern theories. It defines the subjects of right , distinguishing between a natural person and
a legal person. As a second point, it specifies the object of right and the classification of
things into material and moral, real estate (immovables) and movables, and "work™ as an
obligation to perform or abstain from an act.

2. Judicial Organization: The second axis defines the concept of a lawsuit, the
conditions for its admissibility, and the procedures , The publication also details incidents of
litigation, such as stay of proceedings, interruption, and abatement, in addition to judicial
requests and defenses. It further covers judicial judgments regarding their formal elements
and types, distinguishing between contradictory judgments, default judgments, and final
judgments on the merits.

3. Constitutional Law: The third axis of the publication concludes with the module of
Constitutional Law, focusing on the principle of separation of powers and its practical
applications in Parliamentary, Presidential, and Semi-Presidential systems.



